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Cir.), 121 

Each of a party's contentions need not be 
adopted for him to be awarded attorneys 
fees (Cal. App.), 115 

Evidence of official opposition to rezoning 
was sufficient to support a finding that con- 
duct of residents in challenging rezoning 
was not arbitrary, vexatious, or in bad 
faith for purposes of awarding attorneys 
fees (Pa. App.), 282 

Landowner who sought eminent domain 
proceedings for taking of portion of his 
land was entitled to attorneys fees (Minn. 
App.), 296 

Parties who stopped sewage discharge into 
river were entitled to attorney's fees under 
a “private attorney general” theory 
(Wash.), 364 


BEACH ACCESS 


The public trust doctrine requires that the 
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public must have access to and the use of 
such privately owned dry sand beach and 
foreshore as is reasonably necessary for 
recreational bathing and swimming (N.J. 
App.), 245 

Town could not allow landowners to close 
beach access route to vehicles without 
town vote (N.H.), 67 


BUILDING CODES 

City’s denial of building permit based on one 
section of building code was impermissible 
when other applicable sections should have 
been considered (La. App.), 175 

A city’s use of private electrical inspectors to 
enforce compliance with city building code 
was neither unconstitutional nor an im- 
proper delegation of authority (U.S. App., 
Sth Cir.), 156 

Governmental immunity does not protect a 
municipality from negligence liability 
when its building inspector approved plans 
that failed to meet the applicable building 
code requirements (Fla. App.), 8 


BUILDING PERMITS 

A building permit properly obtained and un- 
lawfully revoked reduces subsequent per- 
mits to no more than reinstatements of the 
original (Mass. App.), 132 

Land Conservation and Development Com- 
mission may not, in an enforcement order 
for compliance with statewide planning 
goals, order a city to approve building per- 
mits consistent with required densities 
(Ore. App.), 304 

Until a certificate of occupancy has been set 
aside by proper authority in a proper 
proceeding, it satisfies conditions for issu- 
ance of a special exception (N.Y. App.), 
252 


CIVIL RIGHTS 

City employee's statement indicating a fear of 
having to provide municipal services to 
black residents was sufficient to present the 
issue of racial discrimination under the 
Civil Rights Act of 1968 (U.S. App., 5th 
Cir.), 318 

Denial of building permit for low-income 
housing that complied with all zoning re- 
quirements denied developer due process 
and violated his civil rights (U.S. App., 4th 
Cir.) 27 

Developer stated a civil rights cause of action 
by alleging planning board's action in im- 
posing conditions on subdivision approval 
had been motivated by racial hostility 
towards Italians (U.S. App., 1st Cir.), 196 

Fair Housing Act prohibition of discrimina- 
tion in sales of residential dwellings does 
not prohibit the insurance practice of red- 
lining (U.S. App., 4th Cir.), 205 

HUD liable for purposeful racial housing dis- 
crimination in violation of the Fifth 
Amendment and Title VIII of the Civil 
Rights Act of 1968 (U.S. App., 8th Cir.), 2 

Punitive damages are not available in a Sec- 





tion 1983 action against a municipality 
where the townspeople are not directly 
responsible for the discrimination (Ill. tri- 
al), 125 

River and Harbor Improvement Act did not 
grant boatowners a federal right to sue a 
municipal corporation under 42 U.S.C. 
§1983 (U.S. App., 9th Cir,), 33 

Village's denial of operator's license to local 
business was sufficient grounds to allege a 
civil rights violation under 42 U.S.C. 
§1983, based on possible infringements of 
the operator's liberty interests (U.S. App., 
6th Cir.), 253 

Village's restriction of development in flood- 
prone area did not violate developer's civil 
rights under 42 U.S.C. §1983 (U.S. trial, 
Ohio), 24 

When an applicant refuses to comply with 
reasonable building code administrative 
procedures, there is no constitutional right 
to receive electricity and no civil rights vio- 
lation (U.S. App., 5th Cir.), 156 

Where business had brought successful state 
court action challenging city’s license deni- 
al, it could not relitigate the issue in Section 
1983 federal court action (U.S. trial, 
Minn.), 63 


COASTAL AND WETLAND 

REGULATION 

Action of Coastal Council prohibiting the fill- 
ing of marshland is a legitimate exercise of 
police power rather than an unreasonable 
taking of property (S.C.), 316 

A city inland wetland board may exclude evi- 
dence of a noninland wetland nature 
although the evidence relates to the gener- 
al environment (Conn.), 259 

The classification of a wetlands area as 
agricultural rather than residential was 
proper to protect the character of the area 
(Fla. trial), 226 

State land and water commission's restriction 
of private development must be based on 
findings the property would be adequate- 
ly preserved and that the land retained a 
viable economic use (Fla. App.), 227 

When a landowner appeals a condition of a 
lot-splitting permit and the Coastal Conser- 
vation Act preventing the lot splitting is 
enacted during the appeal, no right to the 
permit vests (Cal. App.), 289 


COMPREHENSIVE PLANS 

A comprehensive plan lacking a statutorily 
required noise element is entirely 
invalidated if the necessary element is 
directly involved in the project being 
reviewed (Cal. App.), 115 

Evidence sufficiently supports the conclusion 
that a connector road is consistent with a 
sector or master plan (Md. App.), 179 

Fact that document prepared by city planning 
department envisioned use of certain 
property as residential does not mean that 
rezoning property for industrial purposes 
is not in accordance with comprehensive 





plan (Neb.), 266 

Land Conservation and Development Com- 
mission had no authority to order a city to 
approve applications for building permits 
during interim period while city was bring- 
ing its comprehensive plan into compliance 
with statewide planning goals (Ore. App.), 
304 


Land use plan for a mineral resource site must 
consider the economic, social, environ- 
mental, and energy consequences of con- 
flicting potential uses (Ore. App.), 357 

Zoning ordinance adopted prior to a statute 
requiring a comprehensive plan as a 
precondition to the ordinance may be 
based on the scheme apparent in the ordi- 
nance (Idaho App.), 124 


CONDITIONAL USES 

Children have a vested right of associational 
privacy requiring an “independent judg- 
ment test” for reviewing the denial of a con- 
ditional use permit to add two children to 
a group home of six children (Cal. App.), 
369 

A conditional use permit for a church does 
not automatically authorize the operation 
of a parochial school (Ark.), 114 

When a zoning ordinance classifies a “drive- 
in” restaurant as a conditional use but is 
silent concerning a “drive-thru” restaurant, 
the latter is a use permitted by right 
(Minn.), 240 


CONDOMINIUMS AND 

COOPERATIVES 

City had no power to enact ordinance 
regulating conversion of apartments to 
condominiums (Mass.), 344 

City should grant special use permit to apart- 
ment building owner for conversion to 
condominiums notwithstanding restrictive 
requirements of ordinance (Cal. App.), 324 

Conversion of apartments to condominiums 
is a change in ownership and not in land 
use (S.C. App.), 214 

The negligible amount of funds spent before 
and after the city’s adoption of rent control 
law were a business risk, and neither ex- 
penditure gave rise to a vested right to con- 
vert a structure to condominiums (Cal. 
App.), 330 

New Jersey Tenancy Act does not unconstitu- 
tionally impair private contracts or take 
private property by protecting senior and 
disabled persons from evictions resulting 
from condominium conversions (U.S. 
App., 3d Cir.), 246 

Notice of termination of tenancy for con- 
dominium conversion need be given only 
once even though at expiration of first 
notice period tenant remains tenant at will 
(Mass. App.), 345 

An ordinance requiring landlords to pay relo- 
cation costs for tenants displaced by con- 
dominium conversion is reasonably related 
to a proper legislative purpose (Cal. App.), 
116 


Land Use Law December 1984 13 








indexes 





Relocation assistance requirement was not 
made unconstitutional by vested rights 
doctrine (Cal. App.), 329 

State cooperative housing statute preempts 
later ordinance requiring special use per- 
mits for cuoperative conversions (Cal.), 84 


CONFLICTS OF INTEREST 
Co-owner’s vote to grant her own property 
a variance is presumptively a conflict of in- 
terest voiding the variance (N.Y. trial), 267 
Members of a zoning board who are em- 
ployed by or whose spouses are employed 
by an applicant with a matter before the 
board are disqualified from action on the 
application (N.J. App.), 139 
Remonstrators who contested city council ac- 
tion im vacating an alley were entitled to 
hearing on issue of conflict of interest of 
council members (Ind. App.), 342 


CONSTITUTIONAL LAW 

Adjacent commercial zoning, commercial de- 
velopment, and increased traffic are alone 
insufficient to render residential zoning 
confiscatory (Fla. App.), 373 

Church’s constitutional rights were not vio- 
lated by enforcement of city’s building and 
fire code where the evidence showed 
numerous code violations (Ohio App.), 
208 

Comprehensive state legislation relating to 
planning, housing, and zoning did not vio- 
late equal protection clause or constitu- 
tional provision prohibiting state involve- 

ment in nonpublic internal improvements 
(Mich. App.), 97 

A constitutional challenge to a zoning classifi- 
cation must first be raised before a zoning 
authority by language putting the author- 
ity on notice of the challenge (Ga.), 376 

County rent control law permitting periodic 
rent increases but preventing prohibitive 
increases does not unconstitutionally im- 
pair landlords’ contract rights (Cal. App.), 
371 

Legitimate local concern for public safety out- 
weighs the minimum burden on interstate 
commerce when regulation limits the trans- 
portation of flammable materials through 
a major metropolitan area to non-rush- 
hour periods (N.Y. trial), 21 

Ordinance prohibiting abortion clinics in 
zones where other medical offices are al- 
lowed is valid only if it does not directly in- 
terfere with the seeking of an abortion or 
set up a new obstacle to the exercise of this 
fundamental right (U.S. trial, Ohio), 107 

Ordinance prohibiting “offensive vibrations” 
in an industrial zoning district is not uncon- 
stitutionally vague (Ariz. App.), 185 

Ordinance regulating heavy vehicles on local 
streets but discriminating between persons 
storing and persons not storing vehicles on 
local streets is unconstitutional (Ohio 
App.), 387 

Ordinance restricting the operation of coin- 
operated videogames by children during 
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school hours is constitutional (U.S. trial, 
Colo.), 118 

Single-family zoning prohibiting boarding- 
houses with unrelated residents but allow- 
ing residences with traditional family 
members is constitutional (Pa. App.), 212 

State statute cancelling municipal special 
assessment bonds delinquent 30 years was 
an unconstitutional impairment of con- 
tracts (Ill.), 169 

Zoning ordinance containing both an age and 
residency requirement for senior citizen 
district was unconstitutional (N.Y. trial), 
140 


Due Process: 

—City’s annexation proceedings did not vio- 
late the due process clause of the Four- 
teenth Amendment (N.C. App.), 275 

—Denial of building permit for low-income 
housing that complied with all zoning re- 
quirements denied developer due process 
and violated his civil rights (U.S. App., 4th 
Cir.}, 27 

—Failure to rezone a two-acre island from a 
zoning classification requiring a three-acre 
minimum lot size constitutes a taking (Wis. 
App.), 221 

—“Family” definition limiting the number of 
unrelated persons occupying a single- 
family dwelling to two together with a 
biological family deprives unrelated in- 
dividuals of the use of property without 
due process (Mich.), 346 

—The local-option liquor law, which allows 
voters to vote their precinct “dry,” does not 
deprive restaurants of property without 
due process (U.S. App., 7th Cir.), 338 

—Planning board's action in allowing sub- 
division opponents to participate in ex 
parte fact-finding meetings without notice 
to applicant violated applicant's due 
process rights (Me.), 177 

—Rent-control ordinance tying rent increases 
to a tenant's financial situation amounts to 
a forced rent subsidy by the landlord and 
violates due process as an uncompensated 
taking (Cal. App.), 325 

—A zoning ordinance will be held to be con- 
fiscatory only if no reasonable return can 
be obtained from the property as zoned 
(N.Y.), 181 


Equal Protection: 

—Constitutional issues not involved in city’s 
failure to interpret ordinance in home- 
owner's favor, to deliver copy of ordi- 
nance, or to inspect building plans before 
issuing building permit (U.S. App., 7th 
Cir.), 126 

—Impact fee ordinance for road construc- 
tion, applicable to some municipalities but 
not for others, does not violate state and 
federal equal protection clauses (Fla. 
App.), 291 

—Ordinance denying group home for men- 
tally retarded persons violated the equal 
protection clause of the Fourteenth 
Amendment (U.S. App., 5th Cir.), 319 





—An ordinance prohibiting the development 
of a marina for floating homes held to be 
constitutional (U.S. trial, N.J.), 102 

First Amendment: 

—Adiult use ordinance dispersing adult thea- 
ters 1,000 feet from certain uses in order to 
prevent blight is constitutional if properly 
motivated and based on fact findings in 
similar cases (Cal. App.), 187 

—Ban on “for sale” signs held to violate First 
Amendment right to commercial speech 
(Ill. App.), 55 

—City ordinance restricting right of persons 
to practice occult arts deemed to violate 
state constitution (Ore. App.), 25 

—Exemption of only sectarian child care 
centers from various regulations was over- 
broad and did not necessarily protect the 
free exercise of religion (U.S. App., 4th 
Cir.), 322 

—An obscenity ordinance with the phrase in- 
cluding without limitation before a list of 
ultimate sexual acts is not unconstitution- 
ally overbroad and vague (U.S. App., 6th 
Cir.), 144 

—Operation of videogames is not speech pro- 
tected by the First Amendment (Conn. 
trial), 372 

—Ordinance prohibiting fortune-telling at 
any time for consideration anywhere 
within city limits violated free speech pro- 
tections of state and federal constitutions 
(Cal. App.), 326 

—Ordinance regulating business devoted to 
discussion and practice of “swinging” held 
not to violate First Amendment (Cal. 
App.), 186 

—An ordinance regulating the size and place- 
ment of temporary political signs for aes- 
thetic and traffic safety purposes does not 
violate the First Amendment (U.S. trial, 
Cal.), 117 

—Ordinance specifying distance to be main- 
tained between adult uses and residences 
was not drawn narrowly enough to be con- 
stitutional (U.S. trial, Del.), 119 

—An ordinance that allows the suppression 
of nude dancing on the basis of content by 
providing no or open-ended standards vio- 
lates the First Amendment (U.S. trial, 
Wis.), 220 

—Prohibition of outdoor advertising near 
highway passed the U.S. Supreme Court's 
four-part test for regulation of commercial 
speech (Ga.), 123 

—Sex-related activity or nudity that is in- 
cidental to commercial liquor sales is not 
afforded the First Amendment protection 
it might otherwise have (Fla. App.), 122 

—The state action doctrine protects a city’s 
cable television franchising activities from 
claims of anticompetitive conduct brought 
under Sherman Antitrust Act (U.S. trial, 
Cal.), 257 

—Theater operators were entitled to a trial 
where fact issue existed as to whether city 
council's permit denial may have been 
motivated by a desire to restrict freedom of 
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expression (U.S. App., 9th Cir.), 166 
—Zoning ordinance prohibiting the use of a 
residence in a single-family residential zone 
for organized religious services was not 
violative of the free exercise clause of the 
First Amendment (Fla. App.), 88 
—Zoning regulations dispersing adult thea- 
ters may be consistent with the First 
Amendment if the zoning does not signifi- 
cantly reduce the number and availability 
of sites for adult theaters (Cal. App.), 160 


CONTRACT ZONING 

A compromise agreement is invalid contract 
zoning where the city bargains away its 
police power and creates a zone benefiting 
the particular developer (Del. trial), 120 


COVENANTS 

City’s partial release of land from restrictive 
covenant limiting property to use as 
memorial park could not extinguish adja- 
cent landowners’ interest in covenant 
(Ariz. App.), 44 

Group home operation was not enjoined be- 
cause the home satisfied requirements of 
restrictive covenant as a single-family resi- 
dence (Neb. App.), 349 

Legislative definition of community home for 
mentally retarded as “single-family dwell- 
ing” applies in building restrictions and 
does not unconstitutionally impair con- 
tracts (La. App.), 379 

Residential care facility for persons with de- 
velopmental disabilities held to constitute 
a private residence under restrictive 
covenant (Ohio App.), 108 

Restrictive covenants allowing only single- 
family homes and prohibiting group homes 
for the mentally retarded are contrary to 
the state policy of deinstitutionalizing 
retarded persons and therefore will not be 
enforced (N.Y.), 298 

When a deed restriction conflicts wiih a zon- 
ing ordinance, the deed restriction prevails 
(Mich. App.), 15 


DAMAGES 

Market value damages to a development may 
be recovered from the negligent operation 
and “stigma” of a municipality sanitary 
landfill (La. App.), 295 


DAY CARE CENTERS 

State’s exemption of only sectarian child care 
centers from various regulations was over- 
broad and did not necessarily protect the 
free exercise of religion (U.S. App., 4th 
Cir.), 322 


DEDICATIONS AND FEES 

An access road must be included in the site 
plan of a proposed commercial develop- 
ment and may not be dedicated separate- 
ly from the plan (Pa. App.), 359 

An applicant for a building permit may not 
receive the benefits of the permit and later 
litigate the validity of a fee requirement 





(Cal. App.), 83 

Civil rights cause of action was stated with 
the allegation that racial bias motivated the 
imposition of a condition on subdivision 
approval requiring road construction 
rather than accepting a financial guarantee 
(U.S. App., 1st Cir.), 196 

County ordinance imposing impact fees for 
road construction necessitated by increase 
in traffic from new development is valid 
and is not a tax (Fla. App.), 291 

Fee imposed on new developments to fund fu- 
ture capital improvements was an un- 
reasonable exercise of the city’s police 
power (Cal. App.), 188 

A growth requirement capital fee must be 
reasonably related to the need for or poten- 
tial use of the public improvements to be 
financed by the fee (Cal. App.), 82 

Interim school facilities fee imposed as a con- 
dition to issuance of a building permit for 
an adult recreational and retirement com- 
plex was reasonable where there was a 
probability that units would be leased to fa- 
milies with school-age children (Cal. 
App.), 45 

Subdivision approval conditioned upon 
reservation of lots for a future street result- 
ed in a street dedication that was perfect- 
ed on recordation of the plat and was not 
a taking (Ala.), 184 

Subdivision developers have responsibility 
for road maintenance until county accepts 
dedication of roads (Tenn.), 110 

When a town sets its terms for acceptance of 
a road dedication, its discretion and immu- 
nity from suit are removed (Wis.), 183 

Where a village's acceptance from a developer 
of certain sewer and water lines was defec- 
tive, the developer retained the authority 
to prohibit other users from hooking up to 
its system (Ill. App.), 339 


DEFINITIONS 

Apartment dwellings and residential as or- 
dinance terms do not prohibit transient oc- 
cupancy of living quarters (Ore. App.), 302 

Determination that several adjoining lots are 
“used as one” should be made on the basis 
of the proposed use, not on the actual use 
at the time of application for improvement 
permit (Ind. App.), 129 

“Family” definition limiting the number of 
unrelated persons occupying a single- 
family dwelling to two together with a bi- 
ological family deprives unrelated in- 
dividuals of the use of property without 
due process (Mich.), 346 

A group shelter home for girls conforms to 
the spirit of the zoning ordinance definition 
of “family” (Mo. App.), 241 

Zoning board's finding that administrative 
offices met definition of an educational in- 
stitution was supported by substantial evi- 
dence (Pa. App.), 284 

Zoning ordinance definition of structures re- 
quiring certain side-yard setback was not 
superseded by state code definition (Pa. 





App.), 360 
EASEMENTS 


Condominimum developer could reserve 
easement for access to further development 
when turning over control of property to 
owners’ association (Tenn. App.), 28 


EDUCATIONAL INSTITUTIONS 

Zoning board's finding that administrative 
offices met definition of an educational in- 
stitution was supported by substantial evi- 
dence (Pa. App.), 284 


EMINENT DOMAIN 

The abandonment of intended public use of 
property purchased under threat of con- 
demnation does not create a right of repur- 
chase in the former owner (S.C.), 361 

Acquisition by port district of nonmarginal 
private property and subsequent sale or 
lease of such property in furtherance of an 
authorized industrial development district 
is considered a public use (Wash. App.), 34 

City was required to commence eminent do- 
main proceedings to use portion of 
landowner's property as stormwater hold- 
ing pond (Minn. App.), 296 

Clear pattern forcing residents to sell property 
at a loss to the city for slum clearance 
results in a taking for which just compen- 
sation is due (U.S. App., 6th Cir.), 16 

Covenant was breached and lessee’s property 
was taken for a public use without just 
compensation when a public authority 
erected structures over lessee’s under- 
ground wires (N.C. App.), 356 

Determination of whether property is in a 
slum or blighted area is a legislative, not a 
judicial, function (Ariz.), 80 

Economic loss caused by announcement of 
urban renewal project is not an actionable 
constructive taking of property where there 
is no proof of unreasonable delay in com- 
mencing condemnation or of direct and 
substantial interference with property 
rights (U.S. trial, Del.), 191 

Eminent domain statute pertaining to hous- 
ing redevelopment violated equal protec- 
tion clause in failure to provide same 
procedural safeguards available under law 
governing condemnation of property for 
municipal highways (N.H.), 101 

Landowners’ reconsideration request in con- 
demnation proceeding was denied where 
there was no indication that commission's 
findings were clearly erroneous (U.S. tri- 
al, Mich.), 135 

Off-street parking was a recognized public 
use for which city could condemn property 
(Ala.), 41 

Transfer of private real property to prevent 
the evils related to the concentration of 
land ownership is a legitimate public pur- 
pose (U.S.), 194 


ENABLING ACTS 
Emergency power to accelerate effective date 
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of zoning ordinance may be invoked only 
after the ordinance is enacted in compli- 
ance with the procedural safeguards of the 
enabling statutes (Va.), 30 


ENERGY 

An amended special exception request for a 
wind generator may be granted even while 
the appeal of the original denial is pending 
(Conn. App.), 7 


ENVIRONMENT 

City’s approval of an EIR will not be set aside 
as lacking the city’s independent judgment 
because it was prepared by a private con- 
sultant (Cal. App.), 368 

City’s approval of proposed development's 
environmental impact statement was sup- 
ported by evidence sufficient to meet the re- 
quirements of state law (N.Y. App.), 22 

Courts do not pass upon the correctness of 
conclusions in an EIR but pass upon its 
sufficiency as an informative document 
(Cal. App.), 368 

An environmental impact report (EIR) must 
consider the impact of other proposed 
projects awaiting EIR certification (Cal. 
App.), 189 

HUD was required to comply with National 
Historic Preservation Act and National En- 
vironmental Policy Act provisions con- 
cerning building demolition even though 
urban renewal plan predated NEPA’s effec- 
tive date and National Register listing (U.S. 
App., 3d Cir.), 69 

Modifications to an airport development plan 
supported by an environmental impact 
report were insufficient to render that 
report deficient (Cal. App.), 81 

Offered evidence was ‘insufficient to show 
that a 900-cow dairy would have a suffi- 
cient effect on the environment to require 
an environmental impact statement (Cal. 
App.), 224 

Owners and operators of a facility were lia- 
ble to the United States for the cost of 
cleaning up asbestos mine and mill wastes 
constituting hazardous substances (U.S. 
trial, Ariz.), 323 

State statute requiring employers to post 
hazardous chemical warnings was con- 
stitutional and not preempted by federal 
regulations (U.S. App., 4th Cir.), 36 

U.S. EPA had authority to partially approve 
a state's air pollution control implementa- 
tion plan (U.S. App. 7th Cir.), 262 


ESTOPPEL 

A community is not estopped, by reliance, 
from enforcing an ordinance against an il- 
legal use when a recent purchaser did not 
own the property during the community's 
alleged inaction in filing suit and he bought 
the property with knowledge that the 
problem might arise (N.J. trial), 198 

Equitable estoppel prevents the revocation of 
a technically illegal building permit when 
substantial work has been performed in 
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good-faith reliance on the permit (N.Y. 
trial), 200 

Estoppel does not bar city from preventing 
sign construction where permit expired af- 
ter six months under local building code 
provision (N.H.), 243 

Owner who spent time and money improv- 
ing mobile home park in reliance on permit 
allowing 3,200-square-foot lots is exempt 
from later expanded requirements (Ala. 
App.), 78 

The sole fact that a permit is issued in viola- 
tion of an ordinance does not estop the 
city’s enforcement of the ordinance (Mo. 
App.), 137 

Temporary taking claim is not barred by the 
application of state law of estoppel requir- 
ing the approval of development (U.S. 
App., 6th Cir.), 286 


EXCLUSIONARY PRACTICES 

Although a specific housing project is not in- 
volved, intentional invidious discrimina- 
tion for exclusionary housing practices 
may be inferred from various facts, includ- 
ing zoning decisions dependent on race and 
economic status (U.S. App., 7th Cir.), 168 

Although NAACP has representative 
standing and standing in its own right to 
bring suit against HUD, evidence failed to 
show that HUD had financed discrimina- 
tory city programs (U.S. trial, Mass.), 62 

Anti-exclusionary statute cannot be invoked 
to protect a junkyard where the evidence 
does not show a demonstrated need for 
junkyards in the municipality or the sur- 
rounding area (Mich. App.), 382 

City with less than 2,500 inhabitants is ex- 
empted from requirement to provide a 
housing mix including multifamily dwell- 
ings but may be required to provide hous- 
ing at particular price ranges and rent levels 
(Ore. App.), 303 

Denial of building permit for low-income 
housing that complied with all zoning re- 
quirements denied developer due process 
and violated his civil rights (U.S. App., 4th 
Cir.), 27 

An ordinance allowing personal care facilities 
as hotels or motels in a commercial district 
and requiring a one-acre minimum lot size 
does not create an unconstitutional exclu- 
sion (Pa. App.), 150 

Ordinance totally excluding sanitary landfills 
from a township is unconstitutional (Mich. 
App.), 238 

The per se exclusion of “single wide” mobile 
homes from areas outside mobile home 
parks is unconstitutional (Mich. App.), 98 

Remedy of allowing construction of low- 
income housing is available in areas desig- 
nated “limited growth” in the state develop- 
ment guide plan (N.J. trial), 197 

Trial court's finding that city had racially dis- 
criminatory motive in blocking low- 
income housing plan was not clearly erron- 
eous (U.S. App., 6th Cir.), 237 

Without the application of tests finding an ex- 





clusion, merely showing that a zoning ordi- 
nance made no provision for mobile home 
parks does not overcome the presumption 
of validity (Pa. App.), 151 

Zoning ordinance permitting multifamily 
housing primarily by special exception was 
found not exclusionary (Pa. App.), 155 


FLOODPLAIN ZONING 

Under state law, mobile homes and landfill 
were structures and works subject to flood- 
zone regulations (Wash. App.), 35 

Village's restriction of development in flood- 
prone area did not violate developer's civil 
rights under 42 U.S.C. §1983 (U.S. trial, 
Ohio), 24 


GASOLINE STATIONS 

An ordinance prohibiting self-service gasoline 
stations but allowing full-service stations 
has no relationship to a legitimate public 
purpose (Pa. App.), 211 

The word automobile in zoning ordinance 
permitting automobile gasoline filling sta- 
tions does not limit their use to passenger 
cars only (Colo. App.), 165 


GROUP HOMES 

Children have a vested right of associational 
privacy requiring an “independent judg- 
ment test” for reviewing the denial of a con- 
ditional use permit to add two children to 
a group home of six chidlren (Cal. App.), 
369 

Community home for six or fewer mentally 
retarded individuals constitutes a “single- 
family dwelling” (La. App.), 379 

Denial of a special permit for a group home, 
not on the basis of legitimate ordinance in- 
terests but on the basis of deep-seated 
prejudice toward former mental patients as 
aclass, was arbitrary and a violation of due 
process (U.S. App., 9th Cir.), 182 

Group home for developmentally disabled 
persons was a rooming or boardinghouse 
and not a single-family residence (Ala. 
App.), 1 

Group home for emotionally disturbed chil- 
dren acting as one household held to be a 
single-family dwelling (Ky. App.), 12 

Group home operation was not enjoined be- 
cause the home satisfied requirements of 
restrictive covenant as a single-family resi- 
dence (Neb. App.), 349 

Injunction prohibiting church from operating 
unlicensed community care facilities was 
upheld (Cal. App.), 370 

Legislative pronouncement that certain group 
homes were to be treated as single-family 
uses did not deprive neighbors of equal 
protection or due process guarantees (Cal. 
App.), 327 

Mentally retarded individuals seeking to oc- 
cupy a group home do not belong to a 
“quasi-suspect” class that would give them 
greater protection under an alleged viola- 
tion of equal protection (Ga.), 292 

Ordinance denying group home for mentally 
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retarded persons violated the equal protec- 
tion clause of the Fourteenth Amendment 
(U.S. App., 5th Cir.), 319 

A personal care facility operated for profit 
does not fall within ordinance definition of 
a charitable or philanthropic institution 
and could not be given a special exception 
(Pa. App.), 150 

A private group shelter home for girls leased 
pursuant to a county ordinance is a govern- 
ment function not subject to a city zoning 
ordinance (Mo. App.), 241 

Residential care facility for persons with de- 
velopmental disabilities held to constitute 
a private residence (Ohio App.), 108 

Restrictive covenants allowing only single- 
family homes and prohibiting group homes 
for the mentally retarded are contrary to 
the state policy of deinstitutionalizing 
retarded persons and therefore will not be 
enforced (N.Y.), 298 

Single-family zoning prohibiting 
boardinghouses with unrelated residents 
but allowing residences with traditional 
family members is constitutional (Pa. 
App.), 212 


GROWTH MANAGEMENT 

City’s refusal to extend utility service to pro- 
posed development was consistent with 
city and county land use plan and within 
city’s police power even though the city 
was the only utility supplier and proposed 
extension was beyond city boundaries 
(Cal. App.), 46 

County board had authority to purchase de- 
velopment credits through a TDR exchange 
for protection of lands (N.J. trial), 70 

Municipalities are not authorized to exercise 
sewage treatment regulations for the pur- 
pose of stopping land development and 
thus do not have immunity from related 
antitrust claims (U.S. trial, Ill.), 377 


HEARINGS 

Outdoor advertisers were entitled to hearing 
on whether local zoning violated state law 
when the ordinance was adopted primar- 
ily to permit outdoor advertising (Fla. 
App.), 334 

A manager of federally funded housing who 
decides on tenant evictions and who also 
sits on a hearing panel before which the 
tenant airs his grievance violates a require- 
ment for a hearing before an impartial 
hearing officer (U.S. trial, Va.), 217 

A new proposal in a rezoning deleting a por- 
tion of the parcel and thereby creating a 
buffer strip is not a substantial change re- 
quiring new notices and a new hearing 
(Wis. App.), 222 

Remonstrators who contested city council ac- 
tion in vacating an alley were entitled to 
hearing on issue of conflicts of interest (Ind. 
App.), 342 

HIGHWAYS 

Although town could not contract away por- 
tion of highway in return for improve- 
ments by homeowner without town vote, 





town was liable for benefits received 
(N.H.), 67 

Landowners’ reference to recorded plat show- 
ing portion of his land dedicated as a road 
is not evidence of intent to dedicate (Alas- 
ka), 79 

Ordinance regulating heavy vehicles on local 
streets but discriminating between persons 
storing and persons not storing vehicles on 
local streets is unconstitutional (Ohio 
App.), 387 


HOME OCCUPATIONS 

Ordinance prohibiting unrelated employees 
in residence used as law office is constitu- 
tional (U.S. trial, Fla.), 374 


HOUSING 

Although a specific housing project is not in- 
volved, intentional invidious discrimina- 
tion for exclusionary housing practices 
may be inferred from various facts, includ- 
ing zoning decisions dependent on race and 
economic status (U.S. App., 7th Cir.), 168 

City is required to provide replacement hous- 
ing to tenants who were displaced by con- 
demnation of their apartments (Conn.), 
290 

City ordinance requiring certificate of ap- 
proval and an inspection fee from building 
sellers is within the city's police power 
(Mich. App.), 383 

City with fewer than 2,500 inhabitants is ex- 
empted by statute from requirement to 
provide a housing mix including multifam- 
ily dwellings but may be required to pro- 
vide housing at particular price ranges and 
rent levels (Ore. App.), 303 

Fair Housing Act prohibition of discrimina- 
tion in sales of residential dwellings does 
not prohibit the insurance practice of red- 
lining (U.S. App., 4th Cir.), 205 

HUD held liable for purposeful racial hous- 
ing discrimination in violation of the Fifth 
Amendment and Title VIII of the Civil 
Rights Act of 1968 (U.S. App., 8th Cir.), 2 

Land Conservation and Development Com- 
mission may not, in an enforcement order 
for compliance with statewide planning 
goals, order a city to approve building per- 
mits consistent with required densities 
(Ore. App.), 304 

Landlord's fraudulent behavior towards les- 
see violated Illinois Consumer Fraud and 
Deceptive Practices Act (Ill. App.), 167 

A manager of federally funded housing who 
decides on tenant evictions and who also 
sits on a hearing panel before which the 
tenant airs his grievance violates a require- 
ment for a hearing before an impartial 
hearing officer (U.S. trial, Va.), 217 

New Jersey Tenancy Act does not unconstitu- 
tionally impair private contracts or take 
private property by protecting senior and 
disabled persons from evictions resulting 
from condominium conversions (U.S. 
App., 3d Cir.), 246 

Racial discrimination and violation of fair 
housing laws are irreparable injury to a 





prospective tenant justifying the grant of an 
injunction against apartment complex 
(U.S. App., 11th Cir.), 375 

Remedy of allowing construction of low- 
income housing is available in areas desig- 
nated “limited growth” in the state develop- 
ment guide plan (N.J. trial), 197 

Rezoning for hoysing project for the elderly, 
serving the public interest as providing 
needed housing, did not constitute spot 
zoning (Wash. App.), 363 

Trial court's finding that city had racially dis- 
criminatory motive in blocking low- 
income housing plan was not clearly er- 
roneous (U.S. App., 6th Cir.), 237 

Where a hospital rented apartments for its 
personnel for lodging purposes during one- 
year training periods, the leases were not 
for “residential purposes” and thus not co- 
vered by the Anti-Eviction Act (N.J. 
App.), 180 

Zoning ordinance creating senior citizens 
housing district only for residents having 
at least one-year residency is unconstitu- 
tional (N.Y. trial), 140 


HOUSING CODES 

Order to remove substandard structures in 
absence of meaningful standard and evi- 
dence to show repair was impossible was 
arbitrary, capricious, and unreasonable 
(N.D.), 106 

Tenants displaced by enforcement of housing 
code are entitled to replacement housing 
(Conn.), 290 


IMMUNITY 

The adoption of a redevelopment plan is a 
legislative function for which a mayor and 
city council members enjoy immunity from 
personal liability (U.S. trial, Va.), 254 

The “balancing of interests” test is rejected as 
being nebulous and judicially unmanage- 
able for determining whether a govern- 
ment's proposed land use is subject to local 
zoning (Ga.), 292 

Governmental immunity does not protect a 
municipality from negligence liability 
when its building inspector approved plans 
that failed to meet the applicable building 
code requirements (Fla. App.), 8 

When a town sets its terms for acceptance of 
a road dedication, its discretion and immu- 
nity from suit are removed (Wis.), 183 


INDUSTRY 

Ordinance prohibiting “offensive vibations” 
in an industrial zoning district is not uncon- 
stitutionally vague (Ariz. App.), 185 


INJUNCTICNS 

Court could not enjoin city from rezoning a 
tract in the future, since such an injunction 
improperly interferes with a city’s legisla- 
tive authority (Tex. App.), 320 

Enforcement of zoning ordinances through an 
injunction does not require pleading and 
proof of irreparable harm and lack of an 
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adequate legal remedy (Conn. App.), 190 

Group home operation was not enjoined be- 
cause the home satisfied requirements of 
restrictive covenant as single-family resi- 
dence (Neb. App.), 349 

An injunction preventing the disposal of un- 
authorized hazardous wastes is proper 
where the government established its 
probability of winning at trial and the cper- 
ator did not demonstrate irreparable harm 
(Cal.), 162 

Racial discrimination and violation of fair 
housing laws are irreparable injury to a 
prospective tenant justifying the grant of an 
injunction against apartment complex 
(U.S. App., 11th Cir.), 375 

Superior court could not issue a writ of man- 
damus ordering a local legislative body to 
rezone property (Wash. App.), 287 

Where statute contained findings that viola- 
tion will harm the public, federal court 
could grant a preliminary injunction 
without a showing of irreparable harm 
(U.S. App., 3rd Cir.), 32 


INVERSE CONDEMNATION 

City’s failure to adequately maintain water 
mains was a deliberate act sufficient to sup- 
port inverse condemnation recovery for 
water main break damage (Cal. App.), 47 

City ordinance requiring a certificate of ap- 
proval and an inspection fee from building 
sellers does not interfere with enjoyment of 
property and is not an unconstitutional 
taking (Mich. App.), 383 

City’s storm drainage plan designation of 
property as a holding pond and its raising 
of an outlet causing flooding constitutes a 
taking without compensation (Minn.), 296 

Coastal Council's prevention of filling of a 
marshland for an economically beneficial 
use that would injure the public interest is 
not a taking without just compensaton 
(S.C.), 316 

Covenant was breached and lessee’s property 
was taken for a public use without just 
compensation when public authority 
erected structures over lessee’s under- 
ground wires (N.C. App.), 356 

Failure to rezone a two-acre island from a 
zoning classification requiring a three-acre 
minimum lot size constitutes a taking (Wis. 
App.), 221 

Municipality's extension of electric service to 
new customers within an annexed area did 
not constitute a taking of public utility's 
pre-existing right to service a certificated 
area (Colo.), 51 

Statute creating, as a political subdivision of 
the state, a new commission for a park 
owned by the city was an unconstitutional 
taking of city property without just com- 
pensation (La.), 176 

A taking was not found where increased costs 
of development were caused by developer's 
delay and agreement to a consent judgment 
(Fla. App.), 53 

Temporary regulatory denial of use of 
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property may result in a taking of property 
for which just compensation must be paid 
(U.S. App., 6th Cir.), 286 

A zoning ordinance will be held to be confis- 
catory only if no reasonable return can be 
obtained from the property as zoned 
(N.Y.), 181 


JUDICIAL PROCEDURE 

Prior to a judicial appeal, a constitutional 
challenge to a zoning classification must 
first be raised before a zoning authority by 
language putting that authority on notice 
of the challenge (Ga.), 376 


JUDICIAL REVIEW 

Appropriate remedy was for court to remand 
case to zoning board to conduct a trial-type 
hearing rather than order board to issue 
permit (Wyo.), 39 

Children have a vested right of associational 
privacy requiring an “independent judg- 
ment test” for reviewing the denial of a con- 
ditional use permit to add two children to 
a group home of six children (Cal. App.), 
369 

Courts do not pass upon the correctness of 
conclusions in an EIR but pass upon its 
sufficiency as an informative document 
(Cal. App.), 368 

Decision involving exercise of judgment and 
balancing of issues where no fundamental 
vested right is involved is an adjudicative 
one and reviewable under the substantial 
evidence test (Cal. App.), 85 

Remonstrators who contested city council ac- 
tion in vacating an alley were entitled to 
judicial review of issue of conflict of in- 
terest (Ind. App.), 342 

The review of a special use permit denial must 
be decided by current law when that law 
differs from the law in force at the time of 
the permit application (N.Y. App.), 350 

When judicial review is granted by statute 
and an appeal is not taken, the final deci- 
sion of an administrative board bars rais- 
ing the same claim in subsequent litigation 
(Wyo.), 256 

Where a municipality imposes future condi- 
tions on a proposed use, the court will not 
issue an advisory opinion on the propriety 
of the conditions (Me.), 343 


JUNKY ARDS 

Anti-exclusionary statute cannot be invoked 
to protect a junkyard where the evidence 
does not show a demonstrated need for 
junkyards in the municipality or the sur- 
rounding area (Mich. App.), 382 

Where a municipality asserts powers to im- 
pose future conditions on a proposed use, 
the court will not issue what amounts to an 
advisory opinion on the propriety of the 
conditions (Me.), 343 


JURISDICTION 
State trial court had jurisdiction of civil rights 
claims of residents challenging rezoning 





(Ga. App.), 336 

Where zoning hearing board had jurisdiction 
under state statute, improper appeal to trial 
court could not be saved by transfer to the 
board (Pa. App.), 153 


LANDFILLS 

County charter provision prohibiting the ex- 
penditure of county funds for the operation 
of a landfill on residential property held to 
be preempted by state law (Md. App.), 14 

The Department of Natural Resources may is- 
sue a permit for the construction of a solid 
waste disposal facility in an area for which 
no solid waste management plan has been 
approved (Mich. App.), 239 

Hydrological monitoring of landfills, re- 
quired of municipalities by state statute, 
cannot be enforced by the state unless it 
funds the monitoring (Mich. App.), 264 

A landfill predating and thus exempt from the 
Environmental Conservation Law may be- 
come subject to the law if its level of activ- 
ity substantially increases (N.Y.), 268 

Landfill run by a chemical reclamation com- 
pany is a public nuisance when located 
near a residential area and that area's main 
water supply (S.C. App.), 388 

Market value damages to a development may 
be recovered from the negligent operation 
and “stigma” of a municipal sanitary land- 
fill (La. App.), 295 

Order to close a waste disposal facility oper- 
ating under a compliance schedule but 
without a permit is proper as either a 
replacement of or an amendment to the 
compliance schedule (La. App.), 233 

An ordinance requiring a 500-yard buffer 
zone between a hazardous waste disposal 
facility and existing habitations was not 
preempted by state law and is not uncon- 
stitutionally confiscatory (Pa. App.), 358 

Ordinance totally excluding sanitary landfills 
from a township is unconstitutional (Mich. 
App.), 238 

State solid waste management act does not 
preempt local zoning ordinances that regu- 
late only the location of landfills and not 
how waste is handled (Pa. App.), 154 

Town bylaw prohibiting the placement of ex- 
traterritorial hazardous and other wastes 
is preempted by state statute (Mass.), 380 


LOT REGULATION 

The classification of a wetlands area as 
agricultural, requiring a 20-acre minimum 
lot, was proper to protect the character of 
the area (Fla. trial), 226 

Preserving ecological balance, natural 
resurces, scenic areas, and reducing of con- 
gestion are legitimate public purposes 
justifying open space zoning with a five- 
acre minimum lot size (Ohio), 280 

Undersized lots may be developed when the 
state statute and applicable ordinance only 
allow the development of such parcels if 
separate and under nonaffiliated owner- 
ship (Vt.) 389 
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MOBILE HOMES 

Claiming that a mobile home is realty does 
not exempt it from a mobile home ordi- 
nance defining “mobile homes” (N.Y. 
trial), 386 

Ordinance regulating rent for mobile home 
parks is constitutional if it contains suffi- 
cient standards and procedures for deter- 
mining rent increases (Cal.), 163 

Under city ordinance, mobile home on per- 
manent foundation that met applicable 
area and bulk regulations did not qualify 
as a single-family detached dwelling (Penn. 
App.), 77 

Without the application of tests finding an ex- 
clusion, merely showing that a zoning ordi- 
nance made no provision for mobile home 
parks is insufficient to overcome the 
presumption of validity (Pa. App.), 151 

Zoning ordinance was unconstitutional 
where its result was to prohibit all “single 
wide” mobile homes located outside mobile 
home parks (Mich. App.), 98 


MUNICIPAL CORPORATIONS 

Proposed village incorporation did not meet 
the state statutory requirements of 
homogeneity and urban characteristics 
(Wis.), 37 

State water law allows the application of a 
city watershed site development ordinance 
in the city’s extraterritorial jurisdiction 
(Tex. App.), 216 

Village ordinance creating equity-assurance 
program for single-family residences did 
not violate state law or the U.S. Constitu- 
tion (Ill. App.), 10 


MUNICIPAL LIABILITY 

Market value damages to a development may 
be recovered from the negligent operation 
and “stigma” of a municipal sanitary land- 
fill (La. App.), 295 

Township liable for sewage enforcement 
officer's negligence in action for breach of 
implied warranty of habitability (Pa. 
App.), 152 


NOISE 

Curfew on all nighttime airport operations 
without regard to accompanying emitted 
noise was an unlawful exercise of local 
police power (U.S. trial, N.Y.), 20 

Noise ordinance amended a zoning ordinance 
by imposing restrictions on areas already 
regulated by zoning, requiring that proper 
notice be given to landowners (Fla. App.), 
333 

Ordinance prohibiting amplified music but 
not distinguishing between loud and soft 
music is capricious and arbitrary (Me.), 
178 


NONCONFORMING USES 

Abandonment of a nonconforming use re- 
quires intent and an overt act, and the lat- 
ter is not shown when an owner requests 
and receives permission to convert to a 
conforming use but remains nonconform- 





ing (Pa. App.), 306 

Automobile repair activity, not of a substan- 
tial nature, is not exempt as a noncon- 
forming use (N.Y. App.), 299 

Conditional use permit review may not deter- 
mine a landowner’s nonconforming use 
rights except in relation to the landowner's 
proposed uses (Idaho App.), 230 

Construction of a storage shed on adjaceni 
property is expansion of a nonconforming 
use justifying the revocation of a permit 
(N.C. App.), 142 

The conversion to condominiums from apart- 
ments existing as a legal nonconforming 
use is not an illegal change in uses (S.C. 
App.), 214 

Evidence of abandonment of nonconforming 
use sufficient to deny appeal of zoning vio- 
lation notice (Conn. App.), 260 

An excepted nonconforming use lawful at the 
time of enactment of zoning bylaw be- 
comes unlawful if it distorts the nature and 
purpose of the original use and if there is 
a difference in the nature, quality, degree 
of use, and in the use’s neighborhood im- 
pact (Mass.), 96 

Increase in nursery’s business volume did not 
constitute an unlawful extension of a non- 
conforming use where nature of land re- 
mained the same (Ohio App.), 145 

A! gal nonconforming use may be resumed 
after a change to an illegal nonconforming 
use unless evidence shows that the legal 
nonconforming use was abandoned (N.C. 
App.), 206 

Mobile home park operating under permit 
that allowed 3,200-square-foot lots was not 
required to comply with new regulations 
requiring larger lots (Ala. App.), 78 

Ordinance language allowing the change of 
anonconforming use to a similar or higher 
classification does not require a change to 
a conforming use (N.Y. App.), 201 

Special use permit application was properly 
denied where proposed modification of ex- 
isting nonconforming use was an intensifi- 
cation of that use (N.Y. App.), 249 

Statute protecting nonconforming uses does 
not prevent a city from subjecting noncon- 
forming uses to a zoning ordinance park- 
ing provision (Ariz. App.), 367 

Variance previously granted does not justify 
a use variance for a similar use or create a 
nonconforming use that may be extended 
or altered (Pa. App.), 313 

Zoning ordinance permitting nonconforming 
uses did not validate illegal existing uses on 
adoption date (N.J. trial), 198 


NOTICE 

A constitutional challenge to a zoning classifi- 
cation must first be raised before a zoning 
authority, by language denoting the un- 
constitutionality, in order to put that 
authority on notice of a constitutional 
challenge (Ga.), 376 

Failure in rehearing to give the notice required 
for original hearing resulted in the annul- 
ment of a special use permit renewal (N.Y. 





App.), 250 

Notice of termination of tenancy for con- 
dominium conversion need be given only 
once even though at expiration of first no- 
tice period tenant remains tenant at will 
(Mass. App.), 345 

Notice of a zoning board's decision must in- 
clude the owner-applicant’s name, the 
property's location, the applicant's charac- 
ter, and the substance of the board's deci- 
sion (Conn. App.), 86 

Reclassification of highway status entitled 
owners of billboards on adjacent private 
property to proper notice of the reclassifi- 
cation (N.H.), 244 

Requirement that notice of hearing on condi- 
tional use request be posted in vicinity of 
conditional use where practical means 
posting of notice where physically possible 
(Wis. App.), 255 


NUISANCES 

Landfill run by a chemical reclamation com- 
pany is a public nuisance when located 
near a residential area and that area’s main 
water supply (S.C. App.), 388 

A nuisance per se must be one that has been 
so declared by the legislature, and a city 
may not arbitrarily declare a horse-racing 
operation on private property to be a 
nuisance (Tex. App.), 112 


OPEN SPACE 

Preserving ecological balance, natural 
resources, and scenic areas and reducing of 
congestion are legitimate public purposes 
justifying open space zoning with a five- 
acre minimum lot size (Ohio), 280 


PARKING 

Statute protecting nonconforming uses does 
not shield businesses from zoning require- 
ments to pave parking areas (Ariz. App.) 
367 


PLANNED UNIT DEVELOPMENTS 

Planned unit development may not be ap- 
proved without a development ordinance 
as required by state statute (Pa. App.), 153 

Preliminary approval properly denied where 
a planned unit development applicant 
failed to provide sufficient information on 
his plan (N.J. App.), 18 

Proposed radio tower was subject to building 
height and yard setback requirements (IIl. 
App.), 340 

Since proposed development was a permitted 
principal use under the zoning ordinance, 
development was not subject to special ex- 
ception requirements for planned develop- 
ments (N.C. App.), 75 


PLANNING 

State Land Conservation and Development 
Commission has a duty to determine 
whether a county's conclusion that all re- 
quirements have been met supporting an 
exception to statewide planning goal is 
proper under the reasonable person stan- 
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dard (Ore. App.), 148 


PLANNING COMMISSIONS 

Metropolitan planning commission has exclu- 
sive authority over plat approvals and 
neither police jury nor parish engineer may 
override a plat approved by commission 
when approval has been given after pub- 
lic hearings and in conformity with law 
(La. App.), 13 

Planning commission certification of an en- 
vironmental impact report (EIR) for a pro- 
posed project that fails to consider the 
impact of other proposed projects awaiting 
EIR certification is an abuse of discretion 
(Cal. App.), 189 

Public housing was not a public facility re- 
quiring prior approval by the planning 
commission (Ky. App.), 93 


POLICE POWER 

City’s police powers did not give it power to 
restrict conversion of apartments to con- 
dominiums (Mass.), 344 

A municipality may exercise its police power 
over extraterritorial developments since 
municipal concerns do not end at its bor- 
ders (Ill. App.), 56 

Ordinance prohibiting unrelated employees 
in residence used as law office is constitu- 
tional (U.S. trial, Fla.), 374 


POLLUTION 

Corporation convicted of violating city air 
pollution ordinance despite invalidation of 
severable penalty provision of the ordi- 
nance (N.J. App.), 71 

Federal law, rather than a state’s common law 
of nuisance, controls suits against out-of- 
state water polluters (U.S. App., 7th Cir.), 
173 

Pollution control implementation plan held 
invalid in state court is unenforceable in 
federal court even though the plan had re- 
ceived prior EPA approval (U.S. App., 7th 
Cir.), 92 

Riverfront property owners damaged by the 
city’s wrongful polluting of river could sue 
the city and collect damages and attorney's 
fees (Wash.), 364 

State regulations controlling air pollution 
emissions held to be overbroad and to vio- 
late due process (Ala.), 42 

Retroactive effect given by a state agency to 
a National Pollutant Discharge Elimination 
System permit was no defense under the 
federal law to the charge that utility dis- 
charged effluent without a permit during 
the period prior to the state’s action (Va. 
App.), 31 

Utility's burning of PCB-contaminated oil as 
a fuel does not transform the utility into a 
solid waste disposal facility subject to lo- 
cal waste disposal regulations (Conn.), 332 


PREEMPTION 

The California Municipal Organizations Act 
of 1977 preempts a city charter amendment 
providing for voter approval of annexation 
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of uninhabited areas (Cal. App.), 161 

Comprehensive state law governing licensed 
community care facilities preempts narrow 
local rent-control ordinance (Cal. App.), 3 

County charter provision prohibiting the ex- 
penditure of county funds for the operation 
of a landfill on residential property held to 
be preempted by state law (Md. App.), 14 

County resolution placing more severe re- 
strictions on the sale of fireworks than the 
state statute is not preempted when the sta- 
tute expressly or impliedly grants counties 
the authority to regulate fireworks (Wyo.), 
390 


Curfew on all nighttime airport operations 
without regard to accompanying emitted 
noise was an unlawful exercise of local 
police power (U.S trial, N.Y.), 20 

An ordinance requiring a 500-yard buffer 
zone between a hazardous waste disposal 
facility and existing habitations was not 
preempted by state law and is not uncon- 
stitutionally confiscatory (Pa. App.), 358 

State cooperative housing statute preempts 
later ordinance requiring special use per- 
mits for cooperative conversions (Cal.), 84 

A state fire-control act that does not explic- 
itly or implicitly reserve all authority to 
regulate gasoline stations does not preempt 
such a local authority (Pa. App.), 211 

State law does not preempt a local ordinance 
requiring rent reductions tied to landlord's 
Proposition 13 property tax savings (Cal. 
App.), 4 

State law preempts the local regulation of the 
reconstruction of dams except for certain 
regulations applicable to any industrial fa- 
cility (N.H.), 385 

State legislative program for new school con- 
struction preempts local residential fee re- 
quirements (Cal. App.), 83 

State solid waste management act does not 
preempt local zoning ordinances that regu- 
late only the location of landfills and not 
how waste is handled (Pa. App.), 154 

State statute regulating waste facilities 
reempts local law excluding such facilities 
(Mass.), 380 

State statute requiring employers to post 
hazardous chemical warnings was con- 
stitutional and not preempted by federal 
regulations (U.S. App., 4th Cir.), 36 


PROCEDURE, ADMINISTRATIVE 

Association's inexcusable neglect and failure 
to exhaust administrative remedies 
prevented it from contesting development 
plan (Wash.), 362 

Decision involving exercise of judgment and 
balancing of issues where no fundamental 
vested right is involved is an adjudicative 
one and reviewable under the substantial 
evidence test (Cal. App.), 85 

Displaced tenants seeking injunctive relief do 
not have to exhaust administrative reme- 
dies first (Conn.), 290 

Only members who attended the public hear- 
ing may vote when a body is acting in an 
adjudicatory capacity (Mass. App.), 133 





A petition seeking the construction of sani- 
tary sewers and the creation of a special as- 
sessment district which recited certain 
information but failed to allege other infor- 
mation was not invalid (Mich. App.), 17 

Planning board's action in allowing subdivi- 
sion opponents to participate in ex parte 
fact-finding meetings without notice to ap- 
plicant violated applicant's due process 
rights (Me.), 177 

A protest petition, which triggers the require- 
ment of a three-fourths vote to pass a re- 
zoning, must be received—not merely 
mailed—within 30 days after the hearing 
(Ill. App.), 231 

State agency approval of large-scale develop- 
ment concept was not authorized by statute 
and not within agency's adjudicatory pow- 
er (N.J.), 19 

State land and water commission's restriction 
of private development must be based on 
findings that the property would be ade- 
quately preserved and that the land re- 
tained a viable economic use (Fla. App.), 
227 

Town board meeting held as an alleged 
“emergency” meeting without notice to the 
public was illegal where there had been 
time for 24-hour advance notice (Conn. tri- 
al), 87 

Videogame license denial should be appealed 
to board of appeals rather than to village 
board of trustees (N.Y. trial), 72 

Where developer failed to file complete infor- 
mation on final subdivision plan, township 
board of supervisors could table the plan 
until more information was provided (Pa. 
App.), 310 

Where no special exception or variance for an 
illegal use has been obtained, a city seek- 
ing to enforce its zoning ordinance need not 
exhaust administrative remedies before re- 
questing judicial intervention (Mo. App.), 
137 

A zoning board of appeals may consider an 
amended special exception request while an 
appeal of the original request’s denial is 
pending and may reverse its original deci- 
sion by granting the amended request 
(Conn. App.), 7 


PUBLIC UTILITIES 

City’s approval of cable television system 
operation did not constitute a permit but 
was instead a franchise, which requires 
voter approval (Colo.), 258 

Municipality's extension of electric service to 
new customers within an annexed area did 
not constitute a taking of public utility's 
preexisting right to service a certificated 
area (Colo.), 51 

Utility’s burning of PCB-contaminated oil as 
a fuel does not transform the utility into a 
solid waste disposal facility subject to lo- 
cal waste disposal regulations (Conn.), 332 


RECREATION 
Ordinance restricting the operation of coin- 
operated videogames by children during 
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school is constitutional (U.S. trial, Colo.), 
118 

Videogame license denial should be appealed 
to board of appeals rather than to village 
board of trustees (N.Y. trial), 72 


REDEVELOPMENT 

City acted properly in limiting environmen- 
tal and historic preservation review re- 
quired by federal regulations to that phase 
of a project for which UDAG was actually 
made (U.S. App., 5th Cir.), 131 

Determination of whether property is in a 
slum or blighted area is a legislative, not a 
judicial, function (Ariz.), 80 


REFERENDUMS 

City’s approval of cable television system 
operation did not constitute a permit but 
was instead a franchise, which requires 
voter approval (Colo.), 258 

Referendum is constitutionally permissible 
method of regulating local sale of liquor 
(U.S. App.), 338 


RELIGIOUS INSTITUTIONS 

Church-operated home where patients at- 
tended to their own medical care with the 
aid of private physicians did not fall within 
“spiritual healing” exemption to state 
licensing law (Cal. App.), 370b 

Church’s constitutional rights were not vio- 
lated by enforcement of the city’s building 
and fire code where the evidence showed 
numerous code violations (Ohio App.), 
208 

A conditional use permit for a church does 
not automatically authorize the operation 
of a parochial school (Ark.), 114 

Healing practices involving religious study 
and prayer do not exempt a proposed 
sanatarium from a zoning ordinance as a 
religious use (N.Y. trial), 202 

Property not used primarily for public wor- 
ship does not qualify for tax-exemption 
(Ohio), 109 

Zoning ordinance prohibiting the use of a 
residence in a single-family residential zone 
for organized religious services was not 
violative of the free exercise clause of the 
First Amendment (Fla. App.), 88 


RENT CONTROL 

County rent-control law permitting limited 
periodic rent increases but preventing pro- 
hibitive increases does not unconstitution- 
ally violate landlords’ contract, equal 
protection, or due process rights (Cal. 
App.), 371 

A good faith, but perhaps incomplete, survey 
of housing vacancies is sufficient for a 
municipality to declare a housing emer- 
gency justifying its regulation of housing 
rent (N.Y. App.), 269 

Local rent-control ordinance using the return- 
on-investment standard for determining 
rents is valid (Cal. App.), 48 

Ordinance authorizing rent controls but with- 





holding board's power to raise rents in a 
timely manner held to be invalid (Cal. 
App.), 49 

Ordinance regulating rent for mobile home 
parks is constitutional if it contains suffi- 
cient standards and procedures for deter- 
mining rent increases (Cal.), 163 

Rent-control ordinance tying rent increases to 
tenant's financial situation amounts to a 
forced subsidy by the landlord and violates 
due process as an uncompensated taking of 
property (Cal. App.), 325 


REZONING 

Although adjacent property owner's claim of 
damages was insufficient to challenge re- 
zoning, possible conflict of interest in zon- 
ing decision was an issue for trial 
determination (Ga.), 89 

City’s denial of a rezoning and approval of a 
downzoning showing an antirestaurant in- 
tent were arbitrary and capricious (Kan.), 
294 

Commercial rezonings of several nearby par- 
cels do not change the residential charac- 
ter of an area to justify a commercial 
rezoning in a residential district (Fla. 
App.), 192 

A community must allow a victorious 
challenging landowner to develop the plan 
originally submitted if the plan is not inju- 
rious to the general welfare (Pa. App.), 151 

A constitutional challenge to a zoning classifi- 
cation must first be raised before a zoning 
authority by language, putting the author- 
ity on notice of the challenge (Ga.), 376 

Court's invalidation of rezoning grant on 
procedural grounds is not a denial for pur- 
poses of ordinance provision requiring a 
one-year waiting period after a rezoning 
denial (N.C. App.), 207 

Environmental organization was not “ag- 
grieved” person entitled to appeal rezoning 
resolution (Fla. App.), 335 

Evidence that development of land under ex- 
isting zoning was economically unfeasible 
overcomes presumption of ordinance’s va- 
lidity (Mo. App.), 297 

Fraud and corruption of commissioners in 
granting rezoning must be proved by 
preponderance of the evidence (Ga. App.), 
336 

A legally comprehensive rezoning plan can- 
not be designated otherwise by stating so 
in the adoption ordinance or by designa- 
tion of a change/mistake date (Md. App.), 
61 

A new proposal in a rezoning deleting a por- 
tion of the parcel and thereby creating a 
buffer strip is not a substantial change re- 
quiring new notices and a new hearing 
(Wis. App.), 222 

A protest petition, which triggers the require- 
ment of a three-fourths vote to pass a re- 
zoning, must be received—not merely 
mailed—within 30 days after the hearing 
(Ill. App.), 231 

A rezoning decision must be supported by 





adequate findings of fact to show that the 
zoning amendment was in accordance with 
an adopted comprehensive plan (Idaho), 90 

A rezoning denial must be rationally related 
to public health, safety, morals, or general 
welfare, and a summary judgment that 
precludes such a determination on the 
merits is inappropriate (Minn. App.), 347 

A rezoning prohibiting duplexes after a long 
period of allowance and without a support- 
ing comprehensive plan amendment is ar- 
bitrary and unreasonable (Ohio App.), 209 

A zoning modification while action challeng- 
ing a restriction is pending does not divest 
court of continuing authority to examine 
the replacement ordinance (Ohio App.), 
146 


PROCEDURE, JUDICIAL 

Appeals proceedings before New York City’s 
board of estimate constituted “judicial 
proceedings,” which extended a variance’s 
operable life to one year from the date of 
a final judicial order in a judicial proceed- 
ing or an appeal therefrom (N.Y. App.), 
352 

County’s rezoning of property, while 
landowners were seeking a different rezon- 
ing before the state Land Use Board of Ap- 
peals, rendered moot an appeal of the case 
(Ore. App.), 281 

Public interest group was not excused from 
exhausting administrative remedies where 
its contentions were either raised for the 
first time on appeal or were without merit 
as a matter of law (Cal.), 5 

Religious organization did not have to dis- 
close the identity of persons staying at its 
camp in lawsuit against zoning inspector 
(N.Y. App.), 105 

A rezoning denial must be rationally related 
to public health, safety, morals, or general 
welfare, and a summary judgment that 
precludes such a determination on the 
merits is inappropriate (Minn. App.), 347 

Summary judgment improper where evi- 
dence existed that zoning change was ar- 
bitrary (Ala.), 43 

Superior court could not issue a writ of man- 
damus ordering a local legislative body to 
rezone property (Wash. App.), 287 


PUBLIC FACILITIES 

The authority of a municipality to own sew- 
age systems, to regulate its streets, and to 
deny franchises does not constitute a clear- 
ly articulated and affirmatively expressed 
state policy authorizing anticompetitive 
acts (U.S. trial, Ill.), 127 

County may recover the face value of bonds, 
but not consequential damages where it 
suffers no financial loss from a developer's 
failure to complete construction of public 
improvements in a subdivision: (Va.), 218 

Creation of a sewer district that substantially 
raised assessments and caused other hard- 
ships to landowners was not arbitrary and 
capricious (Kan. App.), 174 
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Fee imposed on new developments to fund fu- 
ture capital improvements was an un- 
reasonable exercise of the city’s police 
power (Cal. App.), 188 

Immediate partial conversion of mental 
health facility for use as a prison did not 
violate state mental health law (N.Y.), 23 

Public housing was not a public facility re- 
quiring prior approval by the planning 
commission (Ky. App.), 93 

Transportation Commission may condition 
sewer construction approval on the avail- 
ability of the sewer to adjacent property 
owners since the condition is rationally 
related to preventing highway obstruction 
(Wis. App.), 157 


PUBLIC FINANCE 

Assessment levied on property owner for a 
special improvement district is valid if the 
benefits to the owner are at least equal to 
the amount of the assessments (Colo.), 225 

City’s issuance of general obligation bonds to 
be paid off by property taxes in connection 
with development of an industrial park 
violated the state constitution (Ohio), 300 

Court's role in validating bonds is not to ques- 
tion the need for the municipal services 
being financed but to determine the city’s 
lawful use of the financing method (Fla.), 
228 

Hydrological monitoring cf landfills, re- 
quired of municipalities by state statute, 
cannot be enforced by the state unless it 
funds the monitoring (Mich. App.), 264 

Issuance of industrial development revenue 
bonds is not a legislative function, so judi- 
cial review under the state administrative 
procedure act is allowed (Wyo.), 40 

State statute cancelling municipal special as- 
sessment bonds delinquent 30 years was an 
unconstitutional impairment of contracts 
(Ill.), 169 


PUBLIC LAND 

The abandonment of intended public use of 
property purchased under threat of con- 
demnation does not create a right of repur- 
chase in the former owner (S.C.), 361 

Transfer of unneeded land by school board 
to town council for sale is a municipal pur- 
pose requiring a two-thirds vote of the 
town’s electorate (Mass.), 381 


SIGNS AND BILLBOARDS 

Estoppel does not bar city from preventing 
sign construction, where permit expired af- 
ter six months under local building code 
provision (N.H.), 243 

An ordinance amended to prohibit a sign af- 
ter a trial court decision is applicable in the 
appellate court (N.Y. App.), 251 

An ordinance regulating the size and place- 
ment of temporary political signs for aes- 
thetic and traffic safety purposes does not 
violate the First Amendment (U.S. trial, 
Cal.), 117 

Outdoor advertisers were entitled to hearing 
on whether local zoning violated state law 
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when the ordinance was adopted primar- 
ily to permit outdoor advertising (Fla. 
App.), 334 

Owners of billboards on adjacent private 
property were entitled to notice when high- 
way status was reclassified, subjecting 
them to more stringent sign controls 
(N.H.), 244 

Regulation defining commercial activity in 
commercial areas and prohibiting the erec- 
tion of signs in areas that fail to fit that defi- 
nition is valid (Minn. App.), 348 

Sign ordinance providing for seven-year 
amortization period for nonconforming 
signs was constitutional where ordinance 
was reasonably related to village's aesthetic 
interests and these interests outweighed 
landowner’s economic hardship (Ill. App.), 
91 

Sign pointing to country club, hospital, or 
housing subdivision is not exempt under 
California law exempting directional signs 
for scenic, historical, scientific, or cultural 
attractions (Cal. App.), 288 

Size and placement of billboards may be regu- 
lated to pursue significant government in- 
terests if other channels of communication 
are open and speech content is not regu- 
lated (Ark.), 159 

State department of transportation rules im- 
plementing a State Highway Advertising 
Control Act may not increase the severity 
of the act (Ill. App.), 378 


SITE PLANS 

An access road must be included in the site 
plan of a proposed commercial develop- 
ment and may not be dedicated separately 
from the plan (Pa. App.), 359 


SPECIAL EXCEPTIONS 

Denial of a special use permit unsupported by 
substantial evidence or reasons is an abuse 
of discretion requiring issuance of the per- 
mit (Nev.), 384 

Failure in rehearing to give the notice required 
for original hearing resulted in the annul- 
ment of a special use permit renewal (N.Y. 
App.), 250 

A motor vehicle repair and inspection busi- 
ness in a detached garage in a residential 
area does not qualify as a home occupation 
eligible for special permit approval (Pa. 
App.), 307 

An ordinance standard that requires a 
proposal to be appropriate throughout a 
district is invalid as an unlawful delegation 
and, absent other standards, the exception 
must be granted (Me.), 95 

Rental of rooms in building located in a 
single-family district held not permissible 
where it interferes with the health and safe- 
ty of the neighborhood (Pa. App.), 308 

A special exception permit for a commercial 
radio tower was properly denied since it 
was a use prohibited by local ordinance 
and would adversely impact the sur- 
rounding area (N.Y. App.), 270 

Until a certificate of occupancy has been set 





aside by proper authority in a proper 
proceeding, it satisfies conditions for issu- 
ance of special exception (N.Y. App.), 252 
Zoning ordinance permitting multifamily 
housing primarily by special exception was 
found not exclusionary (Pa. App.), 155 


SPECIAL PERMIT 

Expiration after three years or on transfer of 
title is a valid condition on a special permit 
(Mass. App.), 263 


SPECIAL PURPOSE DISTRICTS 

A sewer authority may not excuse a tax- 
exempt property from paying that portion 
of sewer charges based on property’s as- 
sessed valuation (N.Y. App.), 104 

Astatute authorizing another governmental 
body for a sewer project is constitutional 
(Ky.), 94 

A statute giving counties the power to create 
fire protection districts was impliedly re- 
pealed by the later enactment of the Home 
Rule Act, which put the initiative for cre- 
ation in the hands of the voters (S.C.), 215 


SPECIAL USE PERMITS 

Apartment complex owner was entitled to 
special use permit to convert building into 
condominiums (Cal. App.), 324 

Denial of a special use permit based on traffic 
congestion was unsupported by evidence 
that the proposed use would cause greater 
congestion than other uses allowed by right 
(N.Y.), 351 

Proposed radio tower was subject to building 
height and yard setback restrictions (Il. 
App.), 340 

The review of a special use permit denial must 
be decided by current law when that law 
differs from the law in force at the time of 
the permit application (N.Y. App.), 350 

A special use ordinance, as a prior restraint 
to nude dancing, must provide narrowly 
drawn, reasonable, and objective stan- 
dards to guide the permit decision (U.S. tri- 
al, Wis.), 220 

Special use permits must be issued once an ap- 
plicant demonstrates willingness to comply 
with restrictive covenants imposed to 
minimize impact of use on surrounding 
area (N.Y. App.), 141 

Trial court should have granted relief for sani- 
tary landfill special use when special use 
standards were met (Ill. App.), 57 

Yacht club seeking special use permit for 
overnight camping trailer park did not 
comply with prerequisites for the permit 
(N.C. App.), 76 

Zoning board's failure to deny a special use 
permit application within the required 
statutory period resulted in the board con- 
structively granting the permit (Mass. 
App.), 235 


SPOT ZONING 

Although rezoning ordinance that reclassified 
one tract of land was voided as spot zon- 
ing, city could not be enjoined from rezon- 
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ing the tract again in future ordinances 
(Tex. App.), 320 

Amendment to zoning ordinance changing a 
parcel from agricultural to residential clas- 
sification was not spot zoning (Tenn.), 29 

Rezoning for housing project for elderly did 
not constitute spot zoning (Wash. App.), 
363 

Zoning change allowing no new use but mere- 
ly recognizing a previous nonconforming 
use is not a spot zoning (Neb.), 266 


STANDING 

Although adjacent property owner's claim of 
damages was insufficient to challenge re- 
zoning, possible conflict of interest in zon- 
ing decision was an issue for trial 
determination (Ga.), 89 

Although NAACP had representative 
standing and standing in its own right to 
bring suit against HUD, evidence failed to 
show that HUD had financed discrimina- 
tory city programs (U.S. trial, Mass.), 62 

Citizens group did not have standing to 
challenge a zoning decision for failure to 
conform with an adopted comprehensive 
plan (Fla.), 229 

Environmental organization had no standing 
to appeal rezoning resolution (Fla. App.), 
335 

Evidence of a 15 to 20 percent reduction in 
land value gives an adjacent landowner 
standing to challenge rezoning (Ga.), 293 

Homeowners need not show special damages 
to appeal a zoning inspector's decision to 
the local board of adjustment, but must 
when seeking judicial review of the board 
decision (Ariz. App.), 223 

Hospital could not challenge grant of special 
use permit for proposed medical clinic 
based only on the possibility the clinic 
would compete with hospital for emergen- 
cy service (Mo. App.), 100 

Property owners whose quiet enjoyment 
would be substantially and adversely af- 
fected by a proposed use have standing to 
intervene, and petition upon discovery of 
inadequate representation of interest was 
timely (Ill. App.), 170 


SUBDIVISION 

Board's failure to make a timely decision on 
a subdivision plan was deemed to author- 
ize only a preliminary and not a final plan 
(Pa. App.), 309 

County may recover the face value of bonds, 
but not consequential damages where it 
suffers no financial loss from a developer's 
failure to complete construction of public 
improvements in a subdivision (Va.), 218 

Grandfather clause did not relieve developer 
from conforming to law restricting mini- 
mum lot requirement (Me.), 234 

Planning board denial of subdivision ap- 
proval because of a vague zoning appeals 
board record granting a variance is not ar- 
bitrary and capricious (N.Y. App.), 272 

Town planning board's approval of clustered 
housing without the consent of adjacent 





landowners is valid (N.H.), 68 

A trial court, where authorized by statute, 
may approve a subdivision application 
when an applicant's procedural due process 
rights are violated (Me.), 177 

Where developer failed to file complete infor- 
mation on final subdivision plan, township 
board of supervisors could table the plan 
until more information was provided (Pa. 
App.), 310 

Where statute provides that a time extension 
for plat approval may be given at the end 
of statutory year, county commission may 
grant a time extension within a reasonable 
time of the expiration date (Mont.), 242 


TAKING 


see Inverse Condemnation 


TAXATION 

City’s service expansion fee on new construc- 
tion and improvements was an excise tax 
not subject to the state constitution’s uni- 
form tax provisions (Colo.), 52 

Property not used primarily for public wor- 
ship does not qualify for tax exemption 
(Ohio), 109 

Real estate transfer tax, which was enacted as 
an emergency measure to counteract 
Proposition 13's tax limitation, is valid 
(Cal. App.), 328 

Special assessments to finance local capital 
improvements cannot be levied against tax- 
exempt state-owned property devoted to 
public use (Cal. App.), 6 

Statutory collection fee imposed on voluntar- 
ily paid property taxes based on percentage 
of taxes due is a violation of equal protec- 
tion for lack of a proper classification 
(Mich. App.), 265 

The term local governments in coal severance 
tax law providing for use of tax funds by 
local governments means county govern- 
ments alone, not municipalities located 
within counties (Tenn. App.), 111 

Where a municipality is already at its maxi- 
mum legal ad valorem tax rate, an addi- 


tional ad valorem tax violates the. 


constitution (W. Va.), 113 


TRANSPORTATION 

Legitimate local concern for public safety out- 
weighs the minimum burden on interstate 
commerce when regulation limits the trans- 
portation of flammable materials through 
a major metropolitan area to non-rush 
hour periods (N.Y. trial), 21 

Ordinance regulating heavy vehicles on local 
streets but discriminating between persons 
storing and persons not storing vehicles on 
local streets is unconstitutional (Ohio 
App.), 387 

Ordinance regulating truck traffic has no 
reasonable relationship to the general wel- 
fare where the evidence only demonstrates 
the detriment of the ordinance to business 
and trucking interests (N.Y. App.), 203 

Transit authority's absorption of bus lines is 
state action in furtherance of affirmatively 





expressed state policies and thus exempt 
from antitrust liability (U.S. App., 6th 
Cir.), 147 


VARIANCES 
proceedings before New York City’s 

board of estimate constituted “judicial 
proceedings,” which extended a variance’s 
operable life to one year from the date of 
a final order in a judicial proceeding or an 
appeal therefrom (N.Y. App.), 352 

Changed circumstances justifying the rehear- 
ing of a previously denied variance must be 
shown on the record (Pa. App.), 311 

Children have a vested right of associational 
privacy requiring an “independent judg- 
ment test” for reviewing the denial of a con- 
ditional use permit to add two children to 
a group home of six children (Cal. App.) 
369 

Commercial zoning allowing retail but not 
wholesale uses does not, without other evi- 
dence, create an undue hardship justifying 
a use variance (Pa. App.), 313 

Hardship justifying a variance to subdivide 
into two lots does not exist where a parcel 
can reasonably be used as one lot (N.H.), 
138 

In order for an offer to purchase to remove 
the hardship justifying a variance, it must 
include the economic value as if the vari- 
ance had been granted (N.J.), 247 

The justification for a variance does not have 
to arise from the parcel to be varied (Ill. 
App.), 195 

Planning board denial of subdivision ap- 
proval because of a vague zoning appeals 
board record granting a variance is not ar- 
bitrary and capricious (N.Y. App.), 272 

Selling a lot with knowledge that it is under- 
sized is not a hardship justifying a variance, 
but is a self-created hardship (Vt.), 389 

To support a variance, an applicant must 
show that the property is subject to hard- 
ships unique to that land, as distinguished 
from hardships upon the entire district or 
on the property owner (Pa. App.), 285 

Use variance granted to convert a dwelling to 
a sandwich ship in area zoned residential 
did not contravene the public interest 
where surrounding commercial uses ren- 
dered the property virtually unusable as a 
residence (Pa.), 26 

A variance is required where an irregularly 
shaped parcel of land fails to conform to 
zoning ordinance’s average width require- 
ment (N.Y.), 271 

Variance was not necessary for construction 
of patio that was excluded from zoning or- 
dinance side yard setback requirements 
(Pa. App.), 360 

Where building demolition was required to 
conform with zoning restrictions, unneces- 
sary hardship peculiar to the property ex- 
isted justifying a variance grant (Pa. App.), 
213 

Where zoning ordinance expressly permits 
only nonprofit schools, a use variance is 
improperly granted for a for-profit school 
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where no concrete evidence is offered to 
show applicants could not realize an invest- 
ment return under existing permissible uses 
(N.Y. App.), 204 

Zoning board of adjustment had power to 
grant both bulk variances and site planning 
approval for one project even though site 
plan approval was normally within the 
township planning board's power (N.J. 
App.), 103 


VESTED RIGHTS 

A building permit application filed before ef- 
fective date of rezoning vests applicant's 
right to build under zoning in effect on date 
of filing (Wash.), 365 

Landowners had no vested right to subdivide 
land into small lots (U.S. App., 8th Cir.), 


of 

Landowner’s substantial improvements based 
on an industrial zoning district prior to an 
annexation and a residential rezoning 
vested his rights in the industrial district 
(U.S. App., 8th Cir.), 130 

Ministerial approval as well as conformance 
to permit conditions are necessary to vest 
rights authorized by a permit (Cal. App.), 
289 


The negligible amount of funds spent before 
and after the city’s adoption of rent control 
law were a business risk, and neither ex- 
penditure gives rise to a vested right to con- 
vert a structure to condominiums (Cal. 
App.), 330 

Vested rights doctrine does not render uncon- 
stitutional an ordinance requiring de- 
veloper to provide relocation assistance 
since ordinance imposed no additional con- 
dition before final approval was given to 
developer's project (Cal. App.), 329 

Where a township had previously permitted 
the construction of an office building in a 
residential zone, the property owner ob- 
tained a vested right only in the continued 
use of the building on the property (Pa. 
App.), 312 


ZONING BOARDS 

County could not deny zoning permit for lack 
of property access where all other require- 
ments were met (Tenn. App.), 28 

Statutory power of a zoning board of appeals 
includes the power to interpret the ordi- 
nances it must administer, allowing use as 
an animal shelter in a light industrial dis- 
trict (Mich. App.), 99 

Use of zoning board meeting minutes as sub- 
stantive evidence of testimony taken at that 
meeting is inadmissible without more sub- 
stantiation (Mass. App.), 134 

Zoning board of adjustment had power to 
grant both bulk variances and site planning 
approval for one project even though site 
plan approval was normally within the 
township planning board’s power (N.J. 
App.), 103 


ZONING ORDINANCES 
Adjacent commercial zoning, commercial de- 
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velopment, and increased traffic are alone 
insufficient to render residential zoning 
confiscatory (Fla. App.), 373 

Appeals court upholds ordinance that allows 
a landowner to file a second rezoning pe- 
tition only two years after the denial of a 
prior petition (N.C. App.), 277 

City had discretion to amend its zoning ordi- 
nance to permit the operation of a business 
that had erroneously been given zoning 
clearance (Cal. App.), 331 

County ordinances prohibiting quarrying 
operations were discriminatory on their 
face and in their application (Ga.), 337 

Distance requirement in zoning ordinance 
prohibiting arcade within 200 feet of a 
residential area was properly measured by 
distance between property lines (Ill. App.), 
58 

Minimum side yard requirements of a zoning 
ordinance did not apply to a patio (Pa. 
App.), 360 

Operation of a horse farm did not come with- 
in a 1952 zoning ordinance’s definition of 
a farm and thus was not a legal noncon- 
forming use under the current zoning ordi- 
nance (N.Y. App.), 354 

An ordinance amended to prohibit a sign af- 
ter a trial court decision is applicable in the 
appellate court (N.Y. App.), 251 

Outdoor advertisers were entitled to hearing 
on whether local zoning violated state law 
when the ordinance was adopted primar- 
ily to permit outdoor advertising (Fla. 
App.), 334 

Requirement of public necessity in zoning or- 
dinance that defeated request for special 
use permit does not mean “absolute neces- 
sity” but rather “reasonably convenient” to 
public welfare (Ill. App.), 11 

Restrictive amendments prohibiting develop- 
ment were not applicable where a clause 
protecting pending applications was never 
repealed (Conn.), 261 

A second attorney and secretary working 
with attorney in her home held not be in- 
dependent contractors (N.Y. App.), 73 

Statutory protection of approved develop- 
ment plans extends for three years and 
amendment of the zoning ordinance dur- 
ing the course of litigation to require a spe- 
cial permit is inapplicable (Mass. App.), 
236 

Transfer of development rights zoning or- 
dinance is void unless expressly authorized 
by statute (N.J. App.), 248 

An unambiguous ordinance may not be inter- 
preted to allow a number of residences on 
one lot equal to the number of vacant lots 
owned by a landowner in the same zoning 
district (Pa. App.), 314 

When a deed restriction conflicts with a zon- 
ing ordinance, the deed restriction prevails 
(Mich. App.), 15 

When a zoning ordinance classifies a “drive- 
in” restaurant as a conditional use but is si- 
lent concerning a “drive-thru” restaurant, 
the latter is a use permitted by right 
(Minn.), 240 





A zoning ordinance will be held to be confis- 
catory only if no reasonable return can be 
obtained from the property as zoned 
(N.Y.), 181 


WASTE DISPOSAL 

Because an ordinance regulating the use of 
hazardous materials by multiple residences 
exempts numerous residences, it is without 
serious regulatory purpose, has an un- 
authorized taxing purpose, and is therefore 
inapplicable to condominiums (N.Y. trial), 
273 

County board may consider technical condi- 
tions in granting approval for waste site, 
but cannot require state EPA to adopt or 
enforce these conditions (Ill. App.), 171 

The Department of Natural Resources may is- 
sue a permit for the construction of a solid 
waste disposal facility in an area for which 
no solid waste management plan has yet 
been approved (Mich. App.), 239 

EPA letters warning of potential liability for 
cleanup of hazardous wastes do not create 
a situation eligible for judicial review for 
declaring actual liability (U.S. trial, N.J.), 
199 

Generator of hazardous waste failed to dis- 
charge its “cradle to grave” responsibility 
for handling and disposal of such waste 
when it turned them over to a disposal 
service not specifically licensed to accept 
such waste (Wis. App.), 38 

If unjust or unreasonable results would occur, 
a statute clearly requiring retroactive ap- 
plication may not be applied retroactively 
to require a waste disposal site to obtain 
county approval (Ill. App.), 128 

An injunction preventing the disposal of un- 
authorized hazardous wastes is proper 
where the government established its prob- 
ability of winning at trial and the operator 
did not demonstrate irreparable harm 
(Cal.), 162 

Numerous blatant violations occurring at 
solid waste landfill site supported imposi- 
tion of civil monetary penalties (Ill. App.), 
172 

Sanitary district could not reserve disposal 
capacity for outsiders while denying 
needed service to district members (Cal. 
App.), 50 

Standard of liability for companies found 
violating federal environmental statute is 
a modified application of joint and several 
liability (U.S. trial, Ill.), 232 

State pollution control board's rejection of 
waste management firm expansion appli- 
cation was not against the manifest weight 
of the evidence (Ill. App.), 341 

State statute regulating waste facilities 
preempts local law excluding such facilities 
(Mass.), 380 

State’s proposed hazardous waste facility was 
properly denied when it violated local zen- 
ing (N.Y. App.), 353 

Township liable for sewage enforcement 
officer’s negligence in action for breach of 
implied warranty of habitability (Pa. 
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App.), 152 


WATER AND WATERCOURSES 

Federal law, rather than a state’s common law 
of nuisance, controls suits against out-of- 
state water polluters (U.S. App., 7th Cir.), 
173 

An ordinance prohibiting the development of 
a marina for floating homes held to be con- 
stitutional (U.S. trial, N.J.), 102 





State water law allows the applications of a 
city watershed site development ordinance 
in the city’s extraterritorial jurisdiction 
(Tex. App.), 216 

State law preempts the local regulation of the 
reconstruction of dams except for certain 
regulations applicable to any industrial fa- 
cility (N.H.), 385 

Statute permitting only riparian owners to 
place structures in navigable water is ra- 





tionally related to the state's interest in un- 
obstructed navigable waters (Wis.), 158 

Sufficient guidelines for designation of water 
bodies as “outstanding Florida waters” can 
be found by examining entire legislative 
scheme, even though words are expressly 
mentioned in the statute only once (Fla. 
App.), 193 
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FEBRUARY 21-22 SALT LAKE CITY 
MARCH 14-15 NEW ORLEANS 
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I you are involved in land-use plan- 
ning or regulation, it is essential that 
you know about new legal challenges to 
local planning efforts. Recent laws and 
court decisions alter the nature of the field 
and pose new dangers for communities. 

This workshop will bring you up to 
date on legal issues that are of critical con- 
cern to planners. The workshop is 
especially for planners who don’t have 
legal training and for lawyers who are not 
specialists in land-use law. 

Land Use Law for Planners and Law- 
yers is a repeat of 13 highly successful 
workshops held over the past four years. 
The agenda has been completely revised 
to reflect the latest court cases. 
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FEBRUARY 4-5 SAN ANTONIO 
MARCH 7-8 SAN FRANCISCO 











hat can be done about housing 
costs? Local officials, planners, 
and developers are searching for ways to 
cut the cost of housing. First-time 
homebuyers, in particular, are often 
priced out of the market. At this 
APA/HUD workshop, planners, 
developers, and architects will bring you 
the site plans and housing designs that 
helped builders and buyers save money in 
their communities—without sacrificing 
quality. New zero lot line and manufac- 
tured housing developments will be ex- 
amined in detail. Revised land use 
regulations—and affordable projects 
built under these regulations—will be 
analyzed. 
Come, join the discussion, ask ques- 
tions. Our faculty has up-to-date infor- 
mation and is ready to share it with you. 
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CONFERENCE 


1985 INTERNATIONAL PLANNING 
CONFERENCE 


APRIL 20-24 MONTREAL 











ajor themes at APA's annual con- 

ference include: infrastructure and 
capital facilities planning, the changing 
family structure and its effect on housing, 
planning in Quebec, and comparisons of 
U.S. and Canadian planning policies. 
The preliminary program, containing 
complete conference information, will be 
mailed in January. 


PLANNERS TRAINING SERVICE 





mal 
American Institute of Certified Planners 
An Institute of the American Planning Association 








Program information will be mailed to all APA members and subscribers. For more information, 
contact Christine Barbetta at APA, 1313 E. 60th St., Chicago, IL 60637, or call 312-955-9100. 
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Arizona 
Waste Disposal, 1068 
California 
Coastal and Wetland Regulation, 1084 
Housing, 1001 
Planning, 1022 
Colorado 
Housing, 1037 
Mobile Homes, 1085 
Zoning Ordinance, 1052 
Connecticut 
iculture, 1069 
Group Homes, 1070 
Waste Disposal, 1002, 1038 


Delaware 
Coastal and Wetland Regulation, 1086 
Florida 
Coastal and Wetland Regulation, 1071 
Economic Redevelopment, 1087 
Environment, 1003 
Housing, 1088 
Mobile Homes, 1023 
Planning, 1089, 1090, 1091 
Transportation, 1090 
Waste Disposal, 1003 
Georgia 


Hlinoi 
Condominiums and Cooperatives, 1024 
Environment, 1005 
Transportation, 1025 
Waste Disposal, 1026, 1027, 1039, 1040, 1041 

Indiana 
Easements, 1042 
Housing, 1055 

lowa 
Building Codes, 1073 
Environment, 1074 
Historic Preservation, 1073 
Manufactured Homes, 1075 
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Louisi 
Housing, 1092 
Waste Disposal, 1006 

Maryland 
Redevelopment, 1028 
Time-Shares, 1007 

Massachusetts 
Coastal and Wetland Regulation, 1029 
Condominiums and Cooperatives, 1030 
Mobile Homes, 1008 
Public Lands, 1031 


Michi 
Eminent Domain, 1009 
Public Lands, 1058 
Mississippi 
Immunity, 1077 
Nebraska 
Economic Development, 1078 
Water and Watercourses, 1079 
New 
Administrative Procedure, 1059 
Energy, 1044 
Forest Lands, 1010 
Housing, 1032, 1045 
Mobile Homes, 1033 
Waste Disposal, 1011, 1046 


New York 
Easements, 1034, 1093 
Housing, 1094 
Transportation, 1095 
Waste Disposal, 1012 


North Carolina 
Housing, 1013 
Zoning Ordinance, 1014 


North Dakota 
Agriculture, 1047 
Ohio 
Waste Disposal, 1035 


Planning, 1015 

Subdivision, 1036 

Waste Disposal, 1016 
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Agriculture, 1096 
Rhode Island 

Economic Development, 1080 

Environment, 1081 

Time-Shares, 1082 
South Caroli 

Conservation, 1060 
South Dakota 

Special Districts, 1048 
Tennessee 

Antitrust, 1018 


Water and Watercourses, 1049 


Vermont 
Time-Shares, 1050 


Economic Development, 1061, 1062 
Housing, 1020 

Immunity, 1021 

Intergovernmental Cooperation, 1051 
Pollution, 1063, 1064 

Public Lands, 1065 

Waste Disposal, 1066, 1067 
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ADMINISTRATIVE PROCEDURE 


Procedures for approval of development ap- 
plications, conditional uses, and variations 


changed (N.J.), 1059 
AGRICULTURE 


Certain platted land not considered agricul- 
tural property for assessment (N.D.), 1047 

A commission is established to evaluate 
agricultural lands (Hawaii), 1004 

Loans and interest deferral available for 
family farms (Pa.), 1096 

Municipalities may purchase development 
rights to farmland (Conn.), 1069 


ANTITRUST 
Municipalities acting in furtherance of pub- 
lic purpose in specified areas (Tenn.), 1018 


BUILDING CODES 
A separate building code for historic build- 
ings to be created (Iowa), 1073 


COASTAL AND WETLAND 

REGULATION 

Amendments expand power to protect 
beaches from erosion (Del.), 1086 

Amendments further protect the coastline 
and tidelands (Mass.), 1029 

Specified economic factors in agricultural 
production to be considered in coastal pro- 
grams approval process (Cal.) 1084 

A wetlands protection act is passed (Fla.), 
1071 


CONDOMINIUMS AND 

COOPERATIVES 

Comprehensive amendments enacted con- 
cerning condominium property act (Ill.), 
1024 

Tenants protected in condominium conver- 
sions (Mass.), 1030 

CONSERVATION 

A program to reduce erosion and sedimenta- 
tion and to manage stormwater to be estab- 
lished (S.C.), 1060 

EASEMENTS 

Amendments allow modification of conser- 
vation easements (N.Y.), 1093 
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Conservation easements created (Ind.), 1042 
Conservation easements are created (N.Y.), 
1034 


ECONOMIC DEVELOPMENT 

Amendments authorize tax increment financ- 
ing and offer additional tax advantages in 
enterprise zones (Fla.), 1087 

Contributions by business firms in areas of 
economic distress encouraged (Neb.), 1078 

An economic development program is estab- 
lished subject to a bond referendum (R.I.), 
1080 

Enterprise zones may be established in eco- 
nomically depressed urban and rural areas 
(Tenn.), 1083 

The natural environment of the state to be 
emphasized in efforts to attract businesses 
(Wash.), 1061 

A new state department established to aid in 
community development (Wash.), 1062 


EMINENT DOMAIN 

Cities may condemn blighted property (Ky.), 
1056 

The Department of Agriculture may acquire 
certain property by eminent domain 
(Mich.), 1009 


ENERGY 


Energy emergency plans to be formulated by 
the Department of Energy (N.J.), 1044 


ENVIRONMENT 

All residents may receive information con- 
cerning hazardous substances used in the 
state (R.1.), 1081 

Amendments are passed concerning water 
and sewage pollution and hazardous 
wastes (Fla.), 1003 

A hazardous chemicals risks right-to-know 
act is passed (Iowa), 1074 

Some inspection activities of state agency 
may be performed by local governments 
(Ill.), 1005 


FOREST LANDS 

Parks and forests to be used for recreational 
purposes and managed for maximum pub- 
lic benefit (N.J.), 1010 


GROUP HOMES 

Community residences for mentally ill may 
not be prohibited in certain zoning districts 
(Conn.), 1070 


HISTORIC PRESERVATION 
A separate building code for historic build- 
ings to be created (Iowa), 1073 


HOUSING 

Amendments further regulate mortgage and 
construction loans (Ind.), 1055 

Financial assistance made available for de- 
veloping rural housing (Fla.), 1088 

Incentives established for rehabilitation and 
new construction of housing in deteriorat- 
ing areas (La.), 1092 

Municipalities authorized to lease structures 
to resident first time homebuyers (N.J.), 
1032 

New housing program for the elderly is per- 








mitted (N.Y.), 1094 

The New Jersey Housing and Mortgage 
Finance Agency Law is passed (N.J.), 1045 

Powers of housing authorities are expanded 
concerning financing of projects (Cal.), 
1001 

Powers of housing authorities are expanded 
(Ky.), 1057 

Some units in residential housing projects 
must be built for the handicapped (Colo.), 
1037 

The State Fair Housing Act is passed (N.C.), 
1013 

A state housing commission is created 
(Wash.), 1020 


IMMUNITY 

Good-faith immunity granted for acts relat- 
ing to electrical utilities (Wash.), 1021 

The state and its subdivisions are immune 
from certain liability (Miss.), 1077 


INTERGOVERNMENTAL 

COOPERATION 

An interstate aid compact is enacted (Wash.), 
1051 


MANUFACTURED HOMES 
Municipalities may not prohibit manufac- 


tured homes (lowa), 1075 
MOBILE HOMES 


The Affordable Housing Act encourages use 
of manufactured homes (N.J.), 1033 
Amendments require notice to tenants under 
certain circumstances (Mass.), 1008 
Manufactured homes may not be excluded 
from single-family zones (Colo.), 1085 
Mobile home owners associations may be 
formed with certain rights (Fla.), 1023 


PLANNING 

Areawide development plans must be 
reviewed for their regional impact and con- 
formity to comprehensive plans (Fla.), 
1089 

Consistency with statewide transportation 
plan required of local and regional plans 
(Fla.), 1090 

Guidelines established for state planning 
(Hawaii), 1072 

The planning office that assists local commu- 
nities is transferred from the state planning 
department (Tenn.), 1017 

Procedure established for referral of land use 
proposals (Cal.), 1022 

A state and regional planning act is passed 
(Fla.), 1091 

Statute governing land use planning is 
amended (Ore.), 1015 


POLLUTION 

A credit program may be established for 
reductions in air pollution (Wash.), 1063 

A study of acid rain is authorized (Wash.), 
1064 


PUBLIC LANDS 

Commission created to acquire and hold cer- 
tain lands (Mass.), 1031 

The Michigan Conservation Corps Act is 








passed (Mich.), 1058 

Policy established for managing state-owned 
aquatic lands (Wash.), 1065 

REDEVELOPMENT 

Amendments relate to tax credits in enterprise 
zones )Md.), 1028 

The Neighborhood Redevelopment Act pro- 
vides for rehabilitation of residential struc- 
tures (Ky.), 1076 


SPECIAL DISTRICTS 
Conservancy subdistricts authorized to assess 
property owners (S.C.), 1048 


SUBDIVISION 
Jurisdiction over subdivisions extended 


(Ore.), 1036 


TIME-SHARES 

Sale of time-share estates regulated (Md.), 
1007 

Time-share property is included in sub- 
divided land (Idaho), 1054 

Time-share property is regulated (R.1.), 1082 

Time-shares may be regulated by munici- 
palities (Vt.), 1050 


TRANSPORTATION 

A five-year statewide transportation plan is 
to be developed (Fla.), 1090 

For-profit ride-sharing arrangements permit- 
ted (Ill.), 1025 

A transportation system accessible to the 
handicapped to be developed (N.Y.), 1095 


WASTE DISPOSAL 

Additional state ratifies Midwest radioactive 
waste disposal compact (Wis.), 1097 

Amendments allocate responsibility for the 
cost of cleanup of hazardous materials “in- 
cidents,” (Wash.), 1066 

Amendments are passed concerning water 
and sewage pollution and hazardous 
wastes (Fla.), 1003 

Amendments provide for inspection of solid 
waste facilities (N.J.), 1046 

Amendments refine permit procedures for 
certain hazardous waste disposal facilities 
(Ill.), 1039 

Amendments regulate hazardous waste dis- 
posal (Ill.), 1026 

Amendments relate to the long-term disposal 
of high-level radioactive waste (Wash.), 
1067 

Amendments specify powers of municipali- 
ties concerning solid waste disposal 
(Tenn.), 1018 

Closure plans required for all solid waste fa- 
cilities (Conn.), 1038 

Criminal sanctions strengthened regarding 
environmental damage (IIl.), 1040 

Federally approved technology for disposal 
required prior to approval for construction 
of nuclear power facilities (Ky.), 1043 

A hazardous waste advisory council is cre- 
ated (Ill.), 1041 

A hazardous waste management service is es- 
tablished (Conn.), 1002 

Joint garbage and disposal districts permitted 
(Ohio), 1035 
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New Jersey ratifies and enters into the 
Northeast Interstate Low-Level Radioac- 
tive Waste Management Compact (N.]J.), 
1011 

Opportunity to recycle materials is to be 
made available (Ore.), 1016 

Program for management of low-level radi- 
oactive wastes enacted (Ill.), 1027 

A program is to be developed for cleanup and 
closing of inactive hazardous waste sites 
(La.), 1006 

Regional radioactive waste disposal compact 
entered into (Ariz.), 1068 

Solid waste management to be provided at 
regional and local level (Tex.), 1019 

A study is to be conducted concerning the 
handling of hazardous materials by special 
response teams (Ga.), 1053 

A study to be prepared concerning disposal 
of low-level radioactive wastes (N.Y.), 
1012 


WATER AND WATERCOURSES 

A board is created to expedite water develop- 
ment projects (Neb.), 1079 

Emergency measures and long-term study 
concerning floods authorized (Utah), 1049 


ZONING ORDINANCES 

Height of structures on mountain ridges may 
be limited (N.C.), 1014 

Municipalities may restrict gambling activi- 
ties in public places (Colo.), 1052 
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Herbert H. Smith 


1983. 242 pp. 
(APA Planners Press.) $14.95; 
$12 each for 10 copies or more. 


Here’s the perfect book about zoning 
for planning commissioners, zoning 
board members, and other citizens! 
Herbert Smith, author of the planning 
best-seller The Citizen's Guide to Plan- 
ning, has done it again. He has written 
an easy-to-read book about zoning 
that cuts the jargon out but leaves the 
wisdom in. 

Smith’s comprehensive introduction 
to zoning will help commissioners and 


Th 


e Citizen’s Guide to Zoning 


zoning board members do a better job 
with zoning. Many commissioners are 
thrown into their jobs without any 
background on this complicated legal 
tool, which they use at every commis- 
sion meeting. Smith uncomplicates 
zoning. 

If you are involved in planning or 
want to know about zoning, you won't 
find a better book than this one. 

Planning directors should give a 
copy of Smith’s Citizen’s Guide to 
Zoning to every member of their plan- 
ning commissions and zoning boards. 
Bulk discounts are available. 





Herbert H. Smith 





The Citizen’s Guide to Planning 


1979. 208 pp. (APA Planners 
Press.) $8.95; $7.50 for 10 copies 
or more. 


The perfect introduction to planning 
for planning commissioners, students, 
and anyone else interested in local plan- 
ning issues. Smith’s book introduces 
the planning process and its history. It 
not only explains the role of the plan- 
ning commissioner and planning pro- 
fessionals but devotes separate chap- 
ters to such topics as the master plan, 
zoning, subdivision regulation, capital 
improvement programs, and how plan- 
ning relates to school boards, commu- 
nity development functions, and the 
citizen. It provides an excellent com- 
prehensive overview of the field. 


Gem Buy both books and save $4.00 = 
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mailing address 


O Please bill me. 





city/state/zip 
Quantity Title 


— | 


at $19.90 a set (a savings of $4) 


The Citizen's Guide to Zoning and 
The Citizen's Guide to Planning 


O My payment is enclosed, 
made payable to APA. 
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Planners Bookstore orders that are not prepaid. 





Postage/handling on prepaid orders* 
*Actual postage and handling charges will be added to all 


Planners Bookstore 
1313 E. 60th St. 
Chicago, IL 60637 


$2.00 


Total $ 








